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The  presbytery  was  the  last  major  ecclesiastical  court  to  develop  in 
Scotland  after  the  Reformation.  It  was  not  until  1581  that  the  General 
Assembly  ordered  thirteen  presbyteries  to  be  established  at  once  as 
“exemplars  to  the  rest  which  may  be  established  heerafter”.1  Formal 
erection  of  presbyteries  went  ahead  fairly  rapidly.  By  1593  Calderwood 
listed  forty-seven  presbyteries  whose  existence  was  recognized  by  the 
General  Assembly,2  although  some,  such  as  the  Presbytery  of  Shetland, 
probably  existed  in  name  only.3 

Even  where  presbyteries  were  formally  established,  their  existence 
was  sometimes  insecure  and  their  ability  to  maintain  effective  discipline 
limited.  In  March  1595/6  the  Presbytery  of  Glasgow  reported  that 
although  seven  ministers  composed  that  presbytery  only  four  attended 
meetings.  Two  were  too  poor  to  come  and  one  kept  ‘ 'nather  exercise  nor 
discipline”.4  A vivid  example  of  the  difficulties  which  outlying  presby- 
teries had  to  face  was  recorded  in  the  minutes  of  the  newly  established 
Presbytery  of  Ellon.  In  1602  that  presbytery  summoned  George  Gordon 
and  Lady  Haddo  on  suspicion  of  adultery.  The  charge  was  not  proved, 
but  the  couple  were  publicly  admonished  to  avoid  suspicious  behaviour 
in  the  future.  “And  quhil  as  the  moderator  was  delyvering  to  tham  the 
ordinance  (he)  was  stayed  be  a tumult  rasit  in  the  kirk  through  the 
persuit  and  minaceing  off  Mr.  John  Mercier  (minister  of  the  couple)  and 
remanent  presbiterie  be  the  said  George  . . . and  thair  complices”.5 

There  were,  of  course,  areas  where  presbyteries  did  not  exist  at  all. 
This  was  recognized  by  the  General  Assembly  of  March  1595/6  which 
gave  commissioners  for  visitation  authority  to  try  “pastors  within  the 
Presbyteries  where  they  are  established  already;  as  also  in  the  bounds 
where  as  yet  no  Presby tries  are  planted”.6 

1 B.U.K.  II,  481-7  (Calderwood,  III,  523). 

Q B.  U.K.  Ill,  799-800  (Calderwood,  V,  245-6). 

* G.  Donaldson,  Shetland  Life  under  Earl  Patrick,  128-9. 

4 Maitland,  Miscellany,  I,  79-80. 

5 Ellon  Presbytery,  28  July,  1602. 

* B.  U.K.  Ill,  863  (Calderwood,  V,  419). 
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In  spite  of  difficulties,  establishment  of  new  presbyteries  continued. 
The  revival  of  episcopal  authority  meant  no  change  in  this  policy,  the 
Presbytery  of  Forfar  being  established  by  the  Synod  of  Fife  and  the 
Archbishop  of  St.  Andrews  in  16111  while  the  same  Archbishop  erected 
that  of  Earlston  in  1613. 2 Other  new  presbyteries  included  Dunblane, 
Stranraer,  Aberlour,  Abernethy,  Penpont,  Lochmaben,  Middlebie  (Annan) 
and  probably  Dingwall.  In  all  at  least  ten  new  presbyteries  came  into 
existence  between  1606  and  1637.  Such  progress  was  a remarkable 
achievement  and  was  one  of  the  many  signs  of  the  growing  stability  and 
expansion  of  the  Reformed  Kirk  of  Scotland  during  this  period. 

The  instructions  given  by  Archbishop  Gladstanes3  at  the  establishment 
of  the  Presbytery  of  Forfar  in  1611  were  typical.  The  brethren  were  to 
meet  weekly  on  Wednesday  at  ten,  fortnightly  meetings  being  permitted 
in  winter,  which,  considering  the  character  of  Scottish  winters,  was  a 
fair  enough  observance  of  the  General  Assembly’s  orders  “that  everie 
presbyterie  sail  assemble  themselves  once  orderlie  each  weeke”.4  Presby- 
tery records  show  very  clearly  the  conscientious  way  in  which  this  duty 
was  fulfilled.  Although  no  presbytery  had  a perfect  record,  the  usual 
pattern  was  a weekly  meeting  in  summer  (except  when  the  synod  met) 
and  a meeting  every  fortnight  during  the  rest  of  the  year  except  when 
there  was  “no  . . . meitting  because  of  the  tempestious  weather  be  winds 
and  raine”.5 

Meetings  of  presbytery  were  attended  by  ministers,  expectants,  a 
presbytery  officer  and  a clerk.  One  of  the  more  distinctive  features  of 
presbyteries  prior  to  1638  was  the  absence  of  elders  as  regular  members 
of  this  court.  The  presence  or  absence  of  ministers  was  recorded  in 
practically  every  presbytery  register.  Some  (as  in  Dunblane)  even  record 
the  names  of  expectants  who  were  present.  Nowhere  does  one  find  the 
names  of  elders  listed  as  either  present  or  absent  until  their  appearance 
in  1638.  Decisions  were  universally  rendered  by  “the  brethren”  or, 
when  a diocesan  bishop  was  present,  by  “the  Bischope  and  ministers 
present”.6  On  special  occasions  when  elders  or  prominent  laymen  were 
present,  their  presence  and  usually  their  names  were  recorded.  Much  of 
the  evidence  is  negative,  of  course;  but  it  is  hard  to  believe  that  elders 


1 Fife  Synod,  22-3. 

a Fasti,  II,  146. 

8 Fife  Synod,  23. 

4 B.  U.K.  Ill,  946  (Calderwood,  V,  708). 

0 Perth  Presb.,  20  Dec.  1626. 

6 Dunblane  Presb.,  26  Dec.  1616. 
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could  have  been  in  regular  attendance  at  presbyteries  and  left  no  trace 
of  that  fact  in  presbytery  registers. 

There  is  some  evidence  that  elders  may  have  attended,  or  at  least  been 
expected  to  attend,  presbytery  meetings  in  the  earliest  years  of  their 
establishment.  In  1587  the  Presbytery  of  Edinburgh  considered  “the 
greit  necessitie  that  thair  is  of  the  lardis  and  gentlmen  quho  wer  anes 
nominat  and  chosis  eldars  to  concur  with  the  brethren  of  the  ministrie. 
It  is  thoght  good  that  the  barons  and  gentlemen  quho  wer  chosin  to  be 
eldairs  at  the  first  erecting  of  the  presbiterie  salbe  desyrit  be  the  brethren 
of  the  ministrie  to  be  present  the  last  of  this  instant”,1  but  there  is  no 
evidence  in  the  minutes  that  the  elders  did  in  fact  come. 

Nor  is  it  difficult  to  understand  the  absence  of  elders.  Weekly  meetings 
lasted  most  of  the  day,  and  for  many  members  involved  a ride  of  some 
miles  as  well.  It  was  difficult  enough  to  get  ministers  to  attend  with  any 
regularity,  but  to  expect  prominent  elders  to  attend  frequent  presbytery 
meetings  as  well  as  weekly  kirk  sessions  was  probably  not  practicable. 
Even  after  1638,  when  elders  were  inducted  as  members  of  presbytery,  it 
was  apparently  not  common  for  them  to  attend  regularly.2 

One  change  which  did  take  place  in  the  organization  of  presbyteries 
early  in  the  century  was  the  introduction  of  appointed  or  “constant 
moderators”.  Prior  to  1607  the  normal  practice,  at  least  in  the  south, 
was  a semi-annual  or  annual  election  of  a moderator  by  his  own  presbytery, 
usually  just  after  a synod  meeting.3  In  the  north,  at  least  in  the  Synod 
of  Aberdeen,  moderators  of  presbyteries  were  elected  by  the  synod.4 
However,  the  practice  of  all  presbyteries  was  altered  by  the  decisions  of 
the  assembly  or  convention  at  Linlithgow  in  December,  1606.  Royal 
influence,  including  the  nomination  of  delegates,  threats,  and  bribes, 
was  used;5  and  the  assembly,  with  some  misgivings,  gave  approval  to 
constant  moderators  and  ordered  “the  Presbytereis  (to)  embrace  and 
allow  of  them”.6  This  decision  was  reinforced  by  an  act  of  Council  in 
March,  1607  charging  presbyteries  to  accept  their  constant  moderators.7 
Calderwood  wrote,  “Some  obeyed  willinglie,  others  yeelded  for  feare. 

1 Edinburgh  Prcsb.,  17  Oct.  1587. 

* Alexander  Henderson,  Government  and  Order  of  the  Church  of  Scotland,  47. 

8 Paisley  Presb.,  12  April,  1604,  13  Sept.,  1604,  21  March,  1605;  Edinburgh 
Presb.,  12  May,  1602,  13  April,  1603. 

4 Aberdeen  Presb.,  20  April,  1599,  28  Sept.,  1599,  26  Sept.,  t6oo. 

8 Calderwood,  VI,  602;  Original  Letters,  I,  67-9,  429#. 

8 B.  U.K.  Ill,  1032-8  (Calderwood  VI,  618-24). 

T R.P.C.  VII,  301-2. 
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Some  refused”.1  Opposition  was  not  always  to  be  found  in  expected  areas. 
The  Presbytery  of  Paisley  “all  in  one  voice  maist  willinglie  yeildit”  to 
their  moderator,2  but  the  Presbyteries  of  Ellon  and  Aberdeen  both  refused 
to  accept  a constant  moderator  for  some  months.3  However,  by  1608  all 
presbyteries  had  accepted  their  moderator,  and  at  least  after  1610 
moderators  were  normally  appointed  by  bishops  at  meetings  of  synods. 
Rather  surprisingly,  presbyterial  elections  were  revived  in  a few  places 
in  the  1620’s,  for  example  in  the  Presbyteries  of  Ellon  and  Dunblane.4 
Yet  these  appear  to  be  isolated  exceptions  to  the  general  pattern,  perhaps 
allowed  in  places  where  episcopal  authority  was  already  sufficiently 
established  by  other  means. 

Regular  meetings  of  presbyteries  usually  began  in  the  morning  (nine 
or  ten  o’clock  were  favourite  hours)  with  an  opening  exercise  and  addition. 
The  exercise  had  been  recommended  by  the  First  Book  of  Discipline,  and 
some  early  presbyteries  may  have  developed  from  exercises  established 
after  1560. 5 Although  exercises  may  have  originally  included  addresses 
by  both  laymen  and  ministers,  by  the  seventeenth  century  the  exercise 
was  in  effect  two  public  sermons  upon  an  assigned  text.  Ideally  the 
exercise  and  addition,  which  together  lasted  about  an  hour  and  a half, 
were  not  to  repeat  each  other.  In  1609  the  Presbytery  of  Ellon  ordered 
“that  in  tyme  coming  the  first  speaker  sail  onlie  expone  the  text,  resolve 
the  douts  aryissing  upon  the  same,  vindicat  the  errors,  and  reconcile  the 
places,  and  the  second  speiker  sail  rais  the  doctrine  and  apply  the  same 
with  the  uses  thairof,  and  that  they  exceid  not  the  tyme  appointed”.6 

The  two  sermons  were  always  censured,  that  is  examined  in  the 
privacy  of  a presbytery  meeting.  Usually  the  sermons  were  “approvit”, 
but  the  injunctions  which  one  minister  received  “to  avoyde  divisions  of 
interpretations  (quhilk  is  more  weirsome  than  edifying)”.7  were  common 
enough;  and  sometimes  more  important  matters  than  homiletical  style 
were  involved.  In  1634  the  Presbytery  of  Paisley  severly  rebuked  the 
minister  of  that  burgh  for  teaching  “that  a man  once  justified,  might 
possiblie  fall  away  from  justifiing  faith”.8 

1 Calderwood,  VI,  644. 

2 Paisley  Presb.,  26  March,  1607. 

* Ellon  Presb.,  7 April,  3 July,  1607,  Aberdeen  Presb.,  3 July,  10  July,  1607. 

* Ellon  Presb.,  15  Oct.,  1623,  14  April,  1624,  12  Oct.,  1626;  Dunblane  Presb., 

30  Nov.,  1621,  14  Nov.,  1622,  12  Nov.,  1623. 

6 Gordon  Donaldson,  Scottish  Reformation,  204-5. 

« Ellon  Presb.,  24  May,  1609. 

7 Ellon  Presb.,  28  Dec.,  1597- 

s Paisley  Presb.,  15  May,  1634. 
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The  exercise  and  addition  may  quite  possibly  be  of  more  significance 
than  is  apparent  at  first.  Probably  no  single  duty  of  presbyteries  was  as 
widely  and  faithfully  performed  as  that  of  making  a public  exercise  and 
addition.  This  was  the  one  invariable  part  of  a presbytery  meeting,  even 
when  no  other  business  was  at  hand,  and  rare  indeed  was  the  meeting 
when  there  was  “na  exercise”.  The  wide  and  enduring  character  of  an 
orthodox  Calvinist  theology  throughout  the  parishes  of  the  kirk  has  often 
been  noted.  Surely  one  of  the  reasons  for  the  persistence  of  this  tradition 
was  the  regular  exercise.  Those  who  have  had  to  preach  before  their  fellow 
clergy  know  what  a disciplining  experience  this  can  be.  Regularly  the 
brethren  of  the  ministry  heard  the  gospel  proclaimed  as  the  reformers 
understood  the  same,  and  they  were  quickly  made  aware  of  any  serious 
departure  from  the  accepted  norm. 

With  the  censure  over,  and  assignments  made  for  the  next  exercise, 
the  presbytery  became  an  ecclesiastical  court  prepared  to  summon 
offenders,  hear  accusations,  sift  evidence,  swear  in  and  receive  the  testi- 
mony of  witnesses,  issue  judgements  and  impose  sentences.  The  majority 
of  entries  in  presbytery  records  are  cases  of  discipline,  for  presbyterial 
discipline  was  of  enormous  significance  in  determining  the  life  of  both 
kirk  and  nation.  Although  the  revival  of  episcopacy  between  1597  and 
1610  did  modify  presbyterial  authority  is  some  important  aspects,  these 
changes  had  little  effect  on  the  ordinary  work  of  discipline.  Habit  and 
tradition  are  strong  forces — the  procedure  and  disciplinary  jurisdiction 
of  presbyteries  were  well  established  by  1610  and  little  sense  of  discon- 
tinuity is  revealed  by  the  records  of  those  courts. 

Most  disciplinary  cases  were  handled  by  kirk  sessions  and  the  majority 
of  offenders  never  came  before  a presbytery.  In  general,  presbyteries 
dealt  with  more  serious  offences,  cases  where  the  offender  was  contuma- 
cious, which  usually  meant  that  he  refused  to  obey  the  injunctions  of  a 
kirk  session,  or  cases  which  involved  beginning  the  long  process  of 
excommunication. 

In  most  years  the  largest  class  of  cases  which  came  before  a presbytery 
were  those  involving  sexual  offences  or  violations  of  marriage  vows. 
Simple  fornication  was  regularly  handled  by  kirk  sessions,  but  relapses 
in  fornication,  adultery,  and  incest  came  to  be  regarded  as  matters  for 
presbytery  action.  One  does  find  kirk  sessions  dealing  with  cases  of 
adultery  in  the  earlier  part  of  the  century,  but  by  1625  most  presbyteries 
appear  to  have  established  their  exclusive  jurisdiction  over  this  type  of 
offence.  Many  cases  of  desertion  or  nonadherance  are  found  in  presbytery 
registers.  A man  in  the  Presbytery  of  Ellon  who  refused  to  adhere  to 


26 


SCOTTISH  CHURCH  HISTORY  SOCIETY 


his  wife  was  summoned  and  “exhortit  not  to  give  way  to  Sathains  temp- 
tatioun,  quho  efter  sundrie  exhortatiounis  and  sum  threitiningis,  promeisit 
faithfullie  to  adhere  to  hir  as  becum  ane  honest  husband”.1 

Cases  of  slander,  which  technically  were  part  of  the  jurisdiction  of 
commissary  courts,  were  frequently  tried  by  kirk  sessions  and  occasionally 
by  presbyteries.  To  slander  a minister  almost  certainly  meant  a summons 
to  face  the  presbytery;  and  if  assault  was  also  involved  the  offender 
would  often  be  sent  on  to  the  Court  of  High  Commission  as  well.  A 
parishioner  in  the  parish  of  Tibbermore  “who  beeing  reproved  be  his 
minister  for  some  misdemenors  and  unorderly  carriage  the  day  off  his 
marriage,  first  abused  him  with  evell  words  and  . . . thereafter  threatened 
to  putt  a durke  throw  his  cheekes”.  He  was  not  only  tried  by  the  Presby- 
tery of  Perth  but  was  also  cited  to  the  High  Commission.2 

When  a disciplinary  decision  was  unpopular,  the  minister  was  an 
obvious  target  for  local  resentment,  and  the  authority  of  both  presbytery 
and  High  Commission  was  used  to  protect  ministers  in  the  performance 
of  their  duties. 

A wide  variety  of  other  types  of  cases  were  also  tried.  A man  who 
allowed  an  excommunicated  person  to  live  in  his  house  was  charged  to 
remove  the  “papist,  his  wife  and  barines”  within  the  month;3  a reader 
who  was  guilty  of  drunkenness  and  card  playing  was  severely  censured;4 
a piper  was  summoned  and  “promesit  to  use  na  playing  on  his  pyip  on 
Sounday  but  to  keip  the  Lords  Day;5  an  elder  who  was  guilty  of  scandalous 
speech  was  discharged  “to  come  onie  more  to  the  sessioun”;6  and  quarrels 
over  the  building  of  kirk  seats  were  settled.7 

Some  idea  of  the  scope  of  presbyterial  discipline  can  be  seen  from  the 
cases  handled  by  one  presbytery  in  a typical  year.  In  1622  the  Presbytery 
of  Jedburgh  completed  these  cases:  adultery,  n cases;  fornication  and 
contumacy,  9;  prophanation  of  the  Sabbath  and  contumacy,  15;  irregular 
marriage  (married  in  England),  2;  neglect  of  duty  by  an  elder,  1;  murder, 
1;  desertion,  1;  violation  of  Sabbath  fast,  3. 

* Ellon  Presb.,  18  Aug.,  1621. 

* Perth  Presb.,  20  June,  1632. 

* Ellon  Presb.,  20  March,  1605. 

* Ibid,  22  Sept.,  1618. 

* Dunblane  Presb.,  11  Sept.,  1617. 

6 Kirkcaldy  Presb.,  75. 

T Jedburgh  Presb.,  24  April,  1622,  Dundonald  K.S.  229. 
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Offenders  summoned  to  a presbytery  who  were  prepared  to  confess 
their  faults  (and  many  were)  often  appeared  in  the  garb  of  penitents, 
admitted  their  guilt,  and  were  usually  remitted  to  their  session  for 
sentencing.  Those  who  denied  the  accusation  were  usually  put  to  trial, 
witnesses  summoned,  and  evidence  taken.  If  found  guilty  they  were 
either  sentenced,  or  more  usually  sent  to  the  kirk  session  for  sentencing. 
The  public  place  of  repentance,  sackcloth,  jougs,  brankis,  and  fines  were 
the  usual  penalties,  although  the  immediate  enforcement  of  a sentence 
was,  with  rare  exceptions,  the  work  of  local  kirk  sessions. 

One  of  the  most  important  functions  of  a seventeenth  century  presby- 
tery was  its  supervision  of  the  process  of  excommunication.  Excom- 
munication could  indeed  be  a fearsome  sentence.  If  a person  was 
"strucken  with  the  terrible  sentence  of  excommunication”  the  minister 
from  the  pulpit  ‘‘called  upon  the  Name  of  God  to  ratifie  the  sentence  in 
Heaven,  and  the  people  warned  to  hold  him  as  a Heathen  . . . and  to 
shun  all  communion  with  him”.1  By  the  beginning  of  the  century  presby- 
teries had  established  their  right  to  initiate  the  process  of  excommunication, 
and  kirk  sessions  which  attempted  to  do  so  by  themselves  were  rebuked.2 
The  normal  process  of  excommunication  followed  a well  established  pattern 
of  three  weekly  summons,  three  public  admonitions,  three  public  prayers, 
and  the  sentence  itself. 

Some  modifications  were  introduced  during  the  period,  the  most 
important  of  which  was  an  act  of  the  Glasgow  Assembly  of  1610  which 
ordered  that  “no  sentence  of  excommunication  or  absolution  therfra, 
be  pronouncit  against  or  in  favours  of  any  person,  without  the  knowledge 
and  approbation  of  the  Bischop  of  the  Dyocie,  quho  must  be  ansuerable 
to  his  Majestie”.3  Even  before  1610  it  was  customary  for  presbyteries 
to  appeal  to  a higher  court  in  serious  and  important  cases;  but  the  1610 
act  required  that  all  excommunications  must  have  the  approval  of  a 
diocesan  bishop,  and  the  practice  of  the  church  after  1610  appears  to 
have  conformed  to  this  new  regulation.  Presbyteries  continued  to  institute 
and  supervise  the  process  of  excommunication,  but  at  the  end  of  that 
process  one  regularly  finds  that  presbyteries  ordered  a process  to  "be 
extractit  and  ane  warrant  to  be  gottin  from  the  Bishop  for  excommuni- 
cation”.4 

The  number  of  excommunications  steadily  declined  after  1610,  and 

1 Alexander  Henderson,  Government  and  Order  of  the  Church  of  Scotland,  42. 

3 Jedburgh  Presb.,  3 Oct.,  1609. 

* B.  U.K.  Ill,  1096  (Calderwood,  VII,  100). 

4 Lanark  Presb.  24  Feb.,  1625. 
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it  seems  likely  that  the  requirements  of  the  Glasgow  Assembly  were  an 
important  reason  for  this  decline.  In  1602  the  Presbytery  of  Ellon 
excommunicated  thirty-five  persons — an  astounding  figure.  In  1608 
seven  persons  were  excommunicated  and  eight  the  following  year. 
However,  between  1611  and  1617  there  was  one  excommunication,  and 
only  rarely  after  that  was  the  sentence  actually  pronounced.  The  decline 
was  not  quite  as  dramatic  in  other  presbyteries,  but  it  was  marked  there 
as  well.  It  is  not  surprising  therefore,  that  Sir  William  Brereton,  when  he 
visited  Scotland  in  1635,  should  have  written  “very  rarely,  not  once  in 
many  years,  do  they  (i.e.  the  ecclesiastical  courts)  denounce  any  ex- 
communicate”.1 It  seems  clear  enough  that  the  “terrible  sentence  of 
excommunication”  had  altered  during  the  course  of  the  period  from  a 
fairly  frequent  and  not  unusual  decree  to  that  of  a rare  and  extraordinary 
sentence. 

The  requirement  that  a presbytery  must  complete  all  formal  details 
of  a long  and  involved  process  before  requesting  episcopal  approval 
would  itself  have  a limiting  effect  on  the  number  of  excommunications; 
and  there  is  some  evidence  that  such  approval,  although  customarily 
granted,  was  by  no  means  automatic.  In  1627  the  Presbytery  of  Paisley 
requested  approval  for  eight  excommunications,  and  eventually  six  of 
these  were  approved.2  Two  subsequent  requests  were  likewise  rejected.3 
And  occasionally  cases  occured  of  open  disagreement  over  an  excom- 
munication.4 

Conflict,  however,  was  the  exception.  The  vast  majority  of  cases 
of  discipline  were  handled  by  presbyteries  without  reference  to  any 
authority  other  than  their  own.  Moreover,  bishops  were  much  more 
frequently  invoked  to  support  presbytery  action  than  to  contradict  it. 
In  1630  the  Presbytery  of  Lanark  considered  the  case  of  a laird  and  his 
wife  who  were  accused  of  “contempt  of  the  Word  and  raiding  against 
thair  Pastor”.  The  presbytery  was  unable  to  secure  any  obedience  from 
the  couple  until  they  suddenly  appeared  and  “bothe  promised  to  give 
obedience  to  the  voice  of  the  kirk  as  they  wer  injoyned  by  the  Bishop  of 
Glasgow  at  the  last  synod”.5  In  another  case,  the  Archbishop  of  Glasgow 
acted  promptly  to  settle  a difficult  dispute  at  Carluke.  There  had  been 
trouble  at  Carluke  for  almost  a year  over  the  selection  of  a new  minister. 

1 Brereton,  Travels,  107. 

a Paisley  Presb.,  24  June,  16  Aug.,  30  Aug.,  27  Sept.,  15  Nov.,  29  Nov.,  20  Dec., 
1627,  to  Jan.,  30  Jan.,  1628. 

* Paisley  Presb.,  7 Aug.,  1628,  19  March,  1629. 

* Lanark  Presb.,  20  Aug.,  25  Sept.,  16  Oct.,  23  Oct.,  7 Nov.,  1628. 

s Lanark  Presb.,  24  June,  8 July,  29  July,  26  Aug.,  23  Sept.,  14  Oct.,  1630. 
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The  Laird  of  Caldenvood  had  his  own  candidate  and  refused  to  allow 
temporary  ministers  sent  by  the  presbytery  of  Paisley  to  preach  there. 
A month  after  Archbishop  Lindsay’s  translation  to  Glasgow  he  sent  a 
letter  to  the  Presbytery  and  requested  them  “to  send  commissioners  to 
Glasgow  against  the  22  of  Maill,  first  that  they  may  sie  the  wrong  repaired 
done  to  the  presbiterie  by  . . . Caldenvood  and  his  followers,  nixt  to  gif 
advyse  anent  the  presentation  of  the  kirk”.  The  presbytery  recommended 
one  of  their  own  expectants,  who  was  eventually  presented  to  the  benefice, 
examined  by  the  presbytery,  given  a new  glebe  with  the  help  of  the 
bishop,  and  instituted  at  Carluke.1 

In  1630  the  Presbytery  of  Kirkcaldy  was  unable  to  settle  a quarrel  at 
Kinghorn  between  the  minister  and  reader.  They  finally  advised  the 
minister  “to  goe  to  the  Archbishop  of  St.  Androis  and  deal  with  him  to 
tak  some  guid  courss  for  setling  the  confusions  of  the  Kirk  of  Kinghorn”.2 

Sometimes  bishops  sought  to  mitigate  the  severity  of  a sentence 
imposed  by  church  courts.  Archbishop  Spottiswood  wrote  to  an  un-named 
presbytery  in  1628  concerning  the  discipline  of  a justice  of  the  peace  who, 
in  the  course  of  his  duty,  killed  a man  “who  refused  to  obey  him”.  The 
Archbishop  recommended  that  he  be  gravely  admonished  once  before 
the  congregation  and  then  received.  After  referring  to  the  First  Book 
of  Discipline  and  pointing  out  that  the  civil  courts  had  discharged  the 
justice,  he  continued.  “The  dejectioun  of  a sinner  in  my  mind  requyres 
at  our  hands  much  tendernes  in  proceding,  and  when  we  sie  that,  we  should 
reverence  Gods  merciful  work  with  his  creatur,  which  so  far  as  man  can 
judg  I found  in  him  at  my  conference  with  him.”  And  he  concluded 
“I  would  entrait  you  to  tak  with  you  the  calmest  course  that  may  be”.3 

It  is  difficult  to  estimate  attitudes  and  feelings  accurately  from  official 
church  records,  but  relations  between  bishops  and  presbyteries  appear 
to  have  been  amicable  and  co-operative  for  the  most  part.  Occasionally 
they  quarrelled,  but  usually  they  worked  together  in  the  discharge  of 
their  disciplinary  and  pastoral  duties. 

Apart  from  bishops,  presbyteries  were  also  subject  to  several  other 
authorities  who  often  supported  and  sometimes  overruled  their  decisions. 
Synods  and  general  assemblies  always  expected  presbyteries  to  obey 
their  injunctions.  Before  1610  the  Privy  Council  heard  some  cases  each 
year,  usually  from  petitioners  who  believed  themselves  to  have  been 

1 Lanark  Presb.,  28  June,  1632,  3 Jan.,  14  Feb.,  7 March,  16  May,  13  June,  29 
Aug.,  21  Nov.,  1633,  20  Feb.,  1634. 

a Kirkcaldy  Presb.,  12. 

s Dalhousie  Muniments  14/792. 
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unjustly  tried  by  a presbytery.  The  Council  often  but  not  always  over- 
ruled the  presbytery.  After  1610  few  cases  involving  presbyteries  came 
before  the  Council,  no  doubt  because  bishops  were  now  regarded  as  more 
appropriate  courts  of  appeal. 

Presbyteries  sometimes  requested  support  from  civil  authorities, 
usually  the  town  council  of  a burgh  or  even  the  nobility.  In  1627  the  Earl 
of  Erroll  agreed  to  help  the  Presbytery  of  Ellon  by  sending  “his  officiar 
with  the  kirk  officiar  (to)  . . . poynd  the  delinquents  that  refuss  to 
satisfie”.1  An  unusually  dramatic  case  took  place  in  the  Presbytery  of 
Paisley  in  1605.  The  presbytery  had  been  unable  to  force  a witness  to 
testify  against  his  master  in  a case  of  adultery,  and  the  baillies  of  Paisley 
refused  to  assist  them.  Whereupon  the  presbytery  requested  the  Lord  of 
Abercorn  to  meet  with  them.  On  August  1st  the  “Lord  of  Abercorn  . . . 
convenit  with  them  in  his  awin  persoun”  and  told  the  recalcitrant  witness 
to  testify  or  be  put  “into  maist  fast  prison”.  Under  that  threat  a full 
testimony  was  given.  The  Lord  next  turned  upon  the  baillies  of  Paisley 
and  gave  them  “speciall  command  . . . that  they  . . . give  ther  con- 
currence to  the  said  presbyterie  in  all  things  that  may  serve  them  for  the 
advancement  of  Gods  glory  and  furtherance  of  discipline  of  the  kirk”.2 
It  must  have  been  with  some  satisfaction  that  the  brethren  concluded 
that  meeting  of  presbytery. 

With  the  support  of  both  bishops  and  the  “power  of  the  sword”, 
discipline  continued  to  be  administered  by  presbyteries,  and,  as  they 
grew  in  number  and  strength,  probably  over  a wider  area  than  at  any 
time  in  the  sixteenth  century.  Excommunication  remained  the  most 
solemn  censure  imposed  by  the  church,  and  the  right  to  institute  and 
supervise  the  process  of  excommunication  was  a major  responsibility  of 
presbyteries  throughout  the  period. 

The  Glasgow  Act  of  1610  ordered  that  if  possible  "...  the  visitation 
of  ilk  dyocie  is  to  be  done  be  the  Bischop  himselfe”.3  Many  episcopal 
visitations  were  held,  usually  by  a bishop  and  the  presbytery  of  the  area. 
The  sederunts  on  some  visitations  illustrate  the  way  in  which  ministers 
with  very  different  views  on  ecclesiastical  polity  could  work  together 
with  a bishop.  Thus  a visitation  at  Barrie  in  1611  was  conducted  “be  the 
Right  Reverend  Father  in  God,  George  Archbishop  of  Saint  Androis, 
assisted  by  Mrs.  Arthor  Futhis  (constant  moderator  of  the  Presbytery  of 
Arbroath  and  member  of  the  Court  of  High  Commission),  Andrew 

1 Ellon  Presb.,  29  Aug.,  1627. 

3 Paisley  Presb.,  1 Aug.,  1605. 

3 B.  U.K.  Ill,  1097  (Calderwood,  VII,  101). 
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Drummond  (a  member  of  High  Commission  in  1619),  Henrie  Duncane 
(one  of  forty-two  ministers  who  signed  a protest  against  episcopacy  in 
1606),  William  Rait  (another  minister  who  had  signed  the  same  protest), 
David  Williamsone  (minister  of  Methie),  Alexander  Kinninmouth  (minister 
at  Kirriemuir),  and  John  Guthrie  (minister  of  Arbroath  and  Bishop  of 
Moray  in  1623).* 

Most  visitations,  however,  were  held  by  presbyteries.  The  main 
problem  seems  to  have  been  to  persuade  presbyteries  to  fulfill  their  duty, 
and  their  record  was  only  fair  in  this  respect.  Many  synod  and  episcopal 
injunctions  urged  presbyteries  to  be  more  regular  in  visiting  their  parishes 
every  summer. 

Presbyteries  had  a variety  of  other  duties.  Prior  to  1610  they  received 
most  presentations,  tried  candidates,  ordained  and  instituted  them. 
Presentations  were  directed  to  bishops  after  1610,  but  presbyteries 
continued  to  try  candidates,  usually  under  warrant  from  a bishop.  Men 
were  frequently  ordained  in  their  own  parish  church  by  a bishop  and 
presbytery,2  although  the  evidence  for  ordinations  by  a presbytery  alone 
between  1610  and  1637  is  very  slight.  Usually  presbyteries  instituted 
ministers  into  their  parishes. 

Presbyteries  often  supervised  the  collection  of  funds  for  charitable 
or  public  purposes.  In  1629  the  Presbytery  of  Perth  collected  £90  to 
assist  the  people  “near  Falkirke  whose  lands  have  been  overflowed  be  a 
great  blake  moss”,3  and  three  years  later  gathered  £828  for  the  “distressed 
brethren  of  the  over-Palatinat”.4 

Finally  presbyteries  were  responsibile  for  the  trial  and  admission  of 
both  readers  and  schoolmasters,  although  one  person  often  served  both 
offices.  The  right  which  presbyteries  generaly  exercised  to  admit  and 
depose  schoolmasters  and  readers  during  this  period  is  in  marked  contrast 
to  Restoration  practice  where  bishops  regularly  licensed  men  for  both 
these  offices,5  and  is  one  of  many  indications  that  episcopacy  during  the 
early  part  of  the  century  was  rather  more  moderate  than  was  true  after 
1661. 

A pamphlet  in  1606  asserted  “as  all  men  know,  that  the  discipline 
and  govemement  of  the  kirk,  exercised  by  presbytereis  and  by  bishops, 

1 Fife  Synod,  19. 

1 E.g.,  Fife  Synod,  29,  33,  37;  Dunblane  Presb,,  t4  April,  1417;  Jedburgh  Presb., 
30  Oct.,  1633. 

s Perth  Presb.,  22  April,  9 Dec.,  1629. 

* Ibid.  15  Feb.,  1632. 

5 W.  R.  Foster,  Bishop  and  Presbytery,  43-4. 
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are  so  opposed  one  to  another,  that  when  the  one  is  sett  up,  the  other 
must  doun  of  force”.1  However,  it  is  clear  that  after  the  revival  of 
episcopacy,  presbyteries  did  not  “doun  of  force”  but  continued  to  exist 
and  function,  often  with  remarkable  effectiveness.  The  1610  Act  did 
avoid  the  word  “presbytery”  and  the  Synod  of  Fife  referred  to  all  its 
presbyteries  after  1610  as  “exercises”.  However,  none  of  the  kirk  session 
or  presbytery  records  appear  to  have  followed  this  change,  and  even  in 
the  Synod  of  Fife  the  word  “presbytery”  was  common  after  1623. 

Nor  do  the  presbytery  records  suggest  that  the  disciplinary  and 
administrative  activity  of  those  bodies  became  any  less  effective  after 
1610.  Indeed,  there  is  considerable  evidence  to  the  contrary.  As  was 
suggested  earlier,  the  increase  in  the  number  of  presbyteries  probably 
meant  that  discipline  was  extended  over  a wider  area  of  Scotland.  More- 
over, in  the  records  of  such  presbyteries  as  Ellon  (one  of  the  few  presby- 
teries whose  extant  records  are  almost  unbroken)  one  can  see  signs  of  the 
growing  stability  and  authority  of  that  presbytery  over  the  people  within 
its  bounds.  And  the  authority  of  both  bishops  and  High  Commission 
was  used  after  1610  to  bring  over-mighty  offenders  into  conformity  with 
the  kirk  discipline. 

Presbyteries  between  1600  and  1638  were  important  and  effective 
agents  of  the  church.  They  helped  to  maintain  the  authority  of  reformed 
theology  on  a practical  and  parochial  level;  they  brought  clergy  into 
close  and  frequent  contact  with  one  another  at  a time  when  travel  was 
not  easy,  and  they  protected  ministers  from  the  ire  of  angry  parishioners. 
They  were  disciplinary  courts  for  more  serious  offences,  as  well  as  courts 
of  appeal  and  sources  of  advice  for  kirk  sessions.  They  supervised  the 
process  of  excommunication,  examined  candidates  for  ordination,  con- 
ducted institutions  and  held  most  visitations  of  local  parishes.  They  were 
responsible  for  a wide  variety  of  administrative  activities  and  exercised 
effective  control  over  most  of  the  officers  of  the  kirk:  elders  and  deacons, 
kirk  officers,  schoolmasters  and  readers.  Their  work  was  of  immense 
importance  in  establishing  law  and  order  within  the  bounds  of  their 
jurisdiction. 

Nevertheless,  the  first  decade  of  the  century  saw  some  important 
modifications  of  presbyterial  authority,  of  which  perhaps  the  most 
important  was  the  introduction  of  constant  moderators.  The  Linlithgow 
Act  of  1606,  reinforced  by  the  Glasgow  Act  of  1610,  placed  the  immediate 
appointment  of  moderators  in  the  hands  of  bishops  and  ultimately  in 
those  of  the  crown.  It  is  not  surprising  that  the  revolution  of  1638  should 


1 Calderwood,  VI,  513. 
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have  begun  in  many  presbyteries  with  elections  of  their  own  moderators.1 

Final  authority  to  pronounce  excommunications  was  transferred  from 
presbyteries  to  diocesan  bishops  in  1610,  and  presbyteries  were  likewise 
no  longer  responsible  for  presentations,  collations  or  (by  themselves  at 
least)  ordinations.  It  is  less  obvious  that  the  1610  Act  meant  any  real 
change  in  the  rights  of  presbyteries  to  conduct  visitations.  Visitations  by 
superintendents,  commissioners  and  bishops  were  common  enough  before 
1610,  and  after  that  date  episcopal  authority  seems  to  have  been  used  to 
urge  presbyteries  to  hold  visitations,  rather  than  to  restrain  them. 

The  Reformed  Kirk  of  the  sixteenth  century  knew  little  or  nothing  of 
presbyteries  for  almost  a generation.  Yet  by  1600  “the  brethren  of  the 
presbyterie”  had  become  an  important  part  of  the  ordinary  adminis- 
tration and  life  of  the  kirk.  The  revival  of  episcopacy  meant  some 
reduction  in  the  autonomy  and  authority  of  presbyteries,  but  those  bodies 
continued  to  function,  to  increase  in  number,  and  to  be  vigorous  and 
important  agents  in  the  pastoral  and  disciplinary  work  of  the  church. 


1 Kirkcaldy  Presb.,  125  (i5  March,  1638);  Paisley  Presb.,  27  June,  1638-  Perth 
Presb.,  16  May,  1638;  Haddington  Presb.,  16  May,  1638/  3 ’ 
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